
August 9,2004 

Bert Magstadt 
Watertown Municipal Utilities 
901 41h Avenue SW 
Watertown, SD 5 720 1 

Tom LaFranlboise 
LaFranlboise Constn~ction 
204 161h Street NW 
Watertown, SD 57201 

Under the a~~thority granted by SDCL 49-7A-22, the El~forcelneilt Collu~littee of the South 
Dalcota One Call Notification Board met on August 4,2004, to determine \vllether there is 
probable cause to believe that a violation has occurred relative to Comnplai~lt OC04-006 filed by 
Waterto\vn Municipal Utilities against LaFralnboise Constmction. 

By a una~~iiimous vote of the E~lforceinent Committee, the recolmnended resolutioll to the alleged 
violation included in this comnplai~lt was deterlui~led to be as follows: 

Complaint OC04-006 
Alleged Violation of SDCL 49-7A-12 Notificatioil of danage to underground facility 

The Cornnlittee found insufficiellt evidence to determine the a c t ~ ~ a l  time of the damage 
and therefore dis~nissed Coillplaiilt OC04-006 alleging that LaFra~nboise Collstnlction 
had violated SDCL 49-7A-12 by their failure to report damage of an ulldergrou~ld facility 
at 324 S. Broadway in Watertown on May 26, 2004. 

The findings and recommendation of the Ellforcelnellt Conunittee are sumlnarized on the 
attached form. 

Under SDCL 49-7A-27 either party lnay accept the recoinmelldatio~l of thc E~lforcerne~lt 
Co~ninittcc or reject the recoillmendatioll of the Ellforceinellt Corninittee by requesting a fo1111a1 
hearing on eithcr or both of the violatiolls alleged in this coinplaii~t. Your decision should be 
reflected on the third pagc of the attachment. Please return the signed form prior to the close 
of business on September 3,2004 to: 

Sou1t11 Dakota One Call Notification Board 
10 12 N. Sycainore Avenue 

Sioux Falls, SD 57 1 10-5747 



If both parties accept this resol~~tion, tlle South Dakota One Call Notification Board is required to 
accept the resolu~tion and close this coinplaiilt. If either party rejects the Enforcemeilt Coinmittee 
resolution of either or both of the alleged violations, the South Dakota One Call Notification 
Board will cond~lct a hearing as a contested case under Cllapter 1-26 to resolve the allegation (s) 
alleged in the rejected coinplaint(s). Following this hearing, the Board shall either render a 
decision dismissing the coinplaillt for insufficient evidence or shall iinpose a penalty pursuant to 
SDCL 49-7A-18 or SDCL 49-7A-19. 

Sincerely, 

Lany L. Englerth 
Executive Director 



RECOMMENDATION 

VIOLATION OF SOUTH DAKOTA SDCL 49-7A-I 2: 

The Committee found insufficient evidence to determine the actual time of the damage and therefore dismissed 
Complaint OC04-006 alleging that LaFramboise Construction had violated SDCL 49-7A-12 by their failure to report 
damage of an underground facility at 324 S. Broadway in Watertown on May 26,2004. 

PROPOSED PENALTY FOR THIS VIOLATION AUTHORIZED UNDER SDCL 49-7A-18: 

None 

COMMENTS: 

While the committee could not find sufficient evidence to support the claim associated with this damage, the 
Committee had several concerns that should be noted by the parties involved. 

1. While the committee could not establish the exact time of the damage, the findings of this complaint does not 
reflect the concern that if the allegation was true, the safety of the general public was severely jeopardized by 
LaFramboise Construction. 

2. The need to insure that all facilities are marked or remarked on a project of this nature take the coordination of 
all parties but the ultimate responsibility to insure that marks are not removed and are present at the time of 
excavation is that of the excavator. 



ENFORCEMENT COMMITTEE ACTION 
OC04=006 

Watertown Municipal Utilities vs. LaFramboise Construction 

FINDINGS: 

Alleged Violation of SDCL 49-7A-12 Notification of damage to underground facility 

Allegation is made by Watertown Municipal Utilities that LaFramboise Construction damaged an underground gas line 
while excavating at 324 S. Broadway in Watertown on May 26, 2004, and failed to properly notify Watertown Municipal 
Utilities or the South Dakota One Call Center as required by statute. 

The response received from LaFramboise Construction did not dispute the allegation that damage occurred at 324 S. 
Broadway in Watertown but the response claimed that LaFramboise Construction had damage the underground facility 
on the morning of May 27, 2004 and reported it to a locator at the site. 

In reviewing the complaint filed by Watertown Municipal Utilities and the response from LaFramboise Construction, the 
committee determined the following: 

1. LaFramboise Construction did damage an underground facility while excavating at 324 S. Broadway in 
Watertown. 

2. The damage was reported to a technician for Watertown Municipal Utilities on May 27, 2004. 
3. The actual date and the time of the damage cannot be established by documentation provided by either of the 

parties. 

Based on the information noted above, the Committee found that there was insufficient documented evidence to 
determine the actual time of the damage and therefore found LaFramboise Construction had not violated SDCL 49-7A- 
12 by failing to report the damage to the underground facility as required by statute. 



ACCEPTANCE OR REJECTION BY PARTIES 

COMPLAINT OC04-006 

THE ENFORCEMENT COMMITTEE OF THE SOUTH DAKOTA ONE CALL NOTIFICATION BOARD HAS 
PROPOSED A RESOLUTION TO THE VIOLATION ALLEGED IN COMPLAINT NUMBER OC04-006. 

IF BOTH PARTIES INVOLVED IN THlS COMPLAINT ACCEPT THE COMMITTEE RESOLUTION TO THE 
VIOLATION ALLEGED IN COMPLAINT NUMBER OC04-006, THE SOUTH DAKOTA ONE CALL NOTIFICATION 
BOARD IS REQUIRED BY SDCL 49-7A-27 TO ACCEPT THlS AS FINAL RESOLUTION OF COMPLAINT OC04- 
006. 

IF EITHER PARTY INVOLVED IN THlS COMPLAINT REJECT THE COMMITTEE RESOLUTION TO THE 
VIOLATION ALLEGED IN COMPLAINT NUMBER OC04-006. THE SOUTH DAKOTA ONE CALL NOTIFICATION 
BOARD WILL SET UP A HEARING TO RESOLVE THE REJECTED RESOLUTION TO THE VIOLATION ALLEGED 
IN COMPLAINT NUMBER OC04-006. THIS HEARING SHALL BE CONDUCTED AS A CONTESTED CASE 
UNDER CHAPTER 1-26. FOLLOWING THE HEARING, THE BOARD SHALL EITHER RENDER A DECISION 
DISMISSING THE COMPLAINT FOR INSUFFICIENT EVIDENCE OR SHALL IMPOSE A PENALTY PURSUANT TO 
THE PROVISIONS OF SDCL 49-744-18 OR SDCL 49-7A-I. 

TO ACCEPT OR REJECT THE RESOLUTION OF THE ALLEGE VIOLATION, YOU SHOULD COMPLETE THE 
FOLLOWING AND RETURN TO THE ADDRESS BELOW PRIOR TO THE CLOSE OF BUSINESS ON SEPTEMBER 
3, 2004. 

SOUTH DAKOTA ONE CALL NOTIFICATION BOARD 
1012 N. SYCAMORE AVENUE 
SIOUX FALLS, SD 571 10-5747 

PURSUANT TO SDCL 15-6-55, FAILURE TO ANSWER THlS COMPLAINT RESOLUTION COULD RESULT IN A 
DEFAULT JUDGEMENT BEING ISSUED AGAINST YOU. APPROPRIATE LIENS AND OTHER LEGAL 
COLLECTION ACTIONS COULD RESULT. 

VIOLATION OF SDCL 49-7A-12 NOTIFICATION OF DAMAGE TO UNDERGROUND FACILITY 

I ACCEPT THE COMMITTEE RESOLUTION TO COMPLAINT OC04-006 ViOL5qON OF SDCL 49-7A-12 
NOTIFICATION OF DAMAGE TO UNDERGROUND FA 

, '  ~ a ~ r a m b 4 s e  Construction 

I REJECT THE COMMITTEE RESOLUTlON TO COMPLAINT OC04*0D6 VIOLATION OF SDCL 49-7A-I 2 
NOTIFICATION OF DAMAGE TO UNDERGROUND FACILITY AND REQUEST A HEARING TO RESOLVE THE 
VIOLATION ALLEGED IN COMPLAINT OC04-006. , 

- .- _L -- 
signature 

LaFramboise Construction 



ACCEPTANCE OR REJECTION BY PARTIES 

COMPLAINT OC04-006 

THE ENFORCEMENT COMMITTEE OF THE SOUTH DAKOTA ONE CALL NOTIFICATION BOARD HAS 
PROPOSED A RESOLUTION TO THE VIOLATION ALLEGED IN COMPLAINT NUMBER OC04-006. 

IF BOTH PARTIES INVOLVED IN THlS COMPLAINT ACCEPT THE COMMITTEE RESOLUTION TO THE 
VIOLATION ALLEGED IN COMPLAINT NUMBER OC04-006, THE SOUTH DAKOTA ONE CALL NOTIFICATION 
BOARD IS REQUIRED BY SDCL 49-7A-27 TO ACCEPT THlS AS FINAL RESOLUTION OF COMPLAINT OC04- 
006. 

IF EITHER PARTY INVOLVED IN THlS COMPLAINT REJECT THE COMMITTEE RESOLUTION TO THE 
VIOLATION ALLEGED IN COMPLAINT NUMBER OC04-006. THE SOUTH DAKOTA ONE CALL NOTIFICATION 
BOARD WILL SET UP A HEARING TO RESOLVE THE REJECTED RESOLUTION TO THE VIOLATION ALLEGED 
IN COMPLAINT NUMBER OC04-006. THIS HEARING SHALL BE CONDUCTED AS A CONTESTED CASE 
UNDER CHAPTER 1-26. FOLLOWING THE HEARING, THE EOARD SHALL EITHER RENDER A DECISION 
DISMISSING THE COMPLAINT FOR INSUFFICIENT EVIDENCE OR SHALL IMPOSE A PENALTY PURSUANT TO 
THE PROVISIONS OF SDCL 49-7A-18 OR SDCL 49-7A-19. 

TO ACCEPT OR REJECT THE RESOLUTION OF THE ALLEGE VIOLATION, YOU SHOULD COMPLETE THE 
FOLLOWING AND RETURN TO THE ADDRESS BELOW PRIOR TO THE CLOSE OF BUSINESS ON SEPTEMBER 
3, 2004. 

SOUTH DAKOTA ONE CALL NOTIFICATION BOARD 
1012 N. SYCAMORE AVENUE 
SIOUX FALLS, SD 571 10-5747 

PURSUANT TO SDCL 15-6-55, FAILURE TO ANSWER THlS COMPLAINT RESOLUTION COULD RESULT IN A 
DEFAULT JUDGEMENT BEING ISSUED AGAINST YOU. APPROPRIATE LIENS AND OTHER LEGAL 
COLLECTION ACTIONS COULD RESULT. 

VIOLATION OF SDCL 49-7A-12 NOTIFICATION OF DAMAGE TO UNDERGROUND FACILITY 

I ACCEPT THE COMMITTEE RESOLUTION TO COMPLAINT OC04-006 VIOLATION OF SDCL 49-7A-I2 
NOTIFICATION OF DAMAGE TO UNDERGROUND FACILITY. 

Signature 
Watertown Municipal Utilities 

I REJECT THE COMMITTEE RESOLUTION TO COMPLAINT OC04-006 VIOLATION OF SDCL 49-7A-I2 
NOTIFICATION OF DAMAGE TO U N D E R ~ ~ ~ U N D  F~CILITY AND REQUEST A HEARING TO RESOLVE THE 

Watertow Municipal Utilities '! 






